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March 23, 2010

MEMORANDUM SENSITIVE

TO: THE COMMISSION

THROUGH:  ALEC PALMER ,99
ACTING STAFF DIRECTOR

FROM: PATRICIA CARMONA $C~

CHIEF COMPLIANCE OFFICER

DEBBIE CHACONA MH- for D.C.
ACTING ASSISTANT STAFF DIRECTOR

REPORTS ANALYSIS DIVISION
. W

BY: NATALIY A IOFFE/RHIANNON MAGRUDER/IAN WANDNER
COMPLIANCE BRANCH
SUBJECT: REASON TO BELIEVE RECOMMENDATION - 2009 YEAR END

REPORT FOR THE ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasurers who failed to file the 2009
Year End Report in accordance with 2 U.S.C. § 434(a). The Year End Report was due on
January 31, 2010.

The eommittees listed in the attached RTB Cireulation Report either failed to file the
report, filed the repart more than five (5) days after the due date, or fited the report more than
thirty (30) days after the due date (considered a non-filed report). In accordance with the
schedule of civil money penalties for reports at 11 CFR § 111.43, these committees should be
assessed the civil money penalties highlighted on the attached circulation report.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Report violated 2 U.S.C. § 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2009
Year End Report for the Administrative
Fine Program:

ASSISTED LIVING FEDERATION OF
AMERICA, and BERSANI, MARIBETH
MS as treasurer; '
AMERICAN PILOTS' ASSOCIATION
POLITICAL ACTION COMMITTEE, and
CAPTAIN MICHAEL R WATSON as

treasurer,

AF#2118

AF# 2117

DAN GELBER FOR SENATE, and AF# 2120

)
BRENDA SCHWARTZ as treasurer; )
)
)

FRIENDS OF WAYNE, and SARAH AF# 2121

WESTCOTT as treasurer;

CERTIFICATION
I, Darlene Harris, Acting Secretary of the Federal Election Commission, do hereby
certify that on March 25, 2010 the Commission took the following actions on the Reason
To Believe Recommendation - 2009 Year End Report for the Administrative Fine Program
as recommended in the Reports Analysis Division's Memorandum dated March 23, 2010,
on the following committees:
AF#2118 Decided by a vote of 6-0 to: (1) find reason to believe that ASSISTED

LIVING FEDERATION OF AMERICA, and BERSANI, MARIBETH MS as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
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Federal Election Commission Page 2
Certification for Administrative Pines
March 25, 2010

penalty would be the amount indicated on the report; (2) send the appropriate letter.
Comaussioners Bauerly, Hunter, MeGahn II, Petersen, Watther, and Weintraub voted
affirmatively for the decision.

AF#2117 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN
PILOTS' ASSOCIATION POLITICAL ACTION COMMITTEE, and CAPTAIN
MICHAEL R WATSON as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#2120 Decided by a vote of 6-0 to: (1) find reason to believe that DAN GELBER
FOR SENATE, and BRENDA SCHWARTZ as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the repont; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn 11, Petersen, Whalther, and Weintraub voted affirmntively for the deoision.

AF#2121 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
WAYNE, and SARAH WESTCOTT as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

Attest:

March 29, 20l0 Parbhns NaNVug
Date ~ Darlene Haris
Acting Secretary of the Commission
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( A\) FEDERAL ELECTION COMMISSION
‘ )/ WASHINGTON, D.C. 20463

March 29, 2010

Sarah Westcott as Treasurer
Friends of Wayne

2107 Adams Street

Vidalia, GA 30474

C00458810
AF#: 2121

Dear Ms. Westeott:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your

" committee file a Year End Report of Receipts and Disbursements every calendar year. This

report, covering the period through December 31, 2009, was due no later than January 31, 2010.
2 U.S.C. § 434(a). Records at the Federal Election Commission (“FEC”) indicate that this réport
was not filed within thirty (30) days of the due date. You should file this report if you have not
already done so.

The Act permits the FEC to imnose civil money penalties for violations of the reporting
requirements af 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4).. On March 25, 2010, the FEC found
that there is reason to believe ("RTB") that Friends of Wayne and you, as treasurer, violated 2

. U.S.C. § 434(a) by foiling to file timely this report on or before January 31, 2010, Based on the

FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount of your civil money
penalty calculated at the RTB stage is $4,950.  Please see the attached copy of the
Commission’s administrative fine regulations at 11 CFR. §§ 111.30-11.46. Attachment 1. The
Commission’s website contains further information about how the administrative fine. program
works and how the fines are calculated. See http://www.fec. gov/af/af shtml. 11 C.F.R. § 111.34,

Your payment of $4,950 is due within forty (40) days of the ﬁndmg, or by May 4, 2010, and is
based on these factors _
Sens1t1v1ty of Report: Not Election Sensitive

Level of Activity: $118,246

‘Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty
If you should decide to challenge the RTB finding and/or calculated civil money penalty,

" you must submit a written response, including the AF# found at the top of page 1 under your

committee’s identifieatian number, to the FEC's Offioe of Administrative Review, 999 E Street,
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NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or May 4, 2010. il CF.R. § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil

. money penalty, and must include the factudl basis supparting the reason(s) and supporting

documentation. The FEC stiongly encanreges thut dosuments be submitted in the form of
affidavits ar deelarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonabiy unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report no later than 24 heurs after the end of these reasonably unforeseen
circunistanpes. Id. Examples of circumnstances that will be considered reasonubly unforeseen
and heyond your cortrol include, bnl are not limited to, (1) a failnre of Commission cainputers or
Cammission-provided software despite your seeking teohnical assistance fonm Conmission
persennel and resaurees; (2) a widespread disruption of informstien transumiksions over the
Internet that is not cansed by a failure aof the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 CF.R. §
111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and
beyond your control include, but are not limited to, (1) negligence; (2) delays caused by vendors
or contractors; (3) treasurer and staff illness, inexperience or umavailability; (4) committee
computer, software, or Internet service provider failures; (5) failure to know filing dates; and (6)
failure to uee filing software preperly. 11 C.F.R. § 111.35(d).

The “failure to saise an argument in a timely fashion during the adnﬁnistrative process
shall be deemed a waiver” of ycur right to present such argument ima petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CF.R. § 111.38. i

If you intend -to be represented by counsel, please advise the Office of Administrative
Review. You -should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Chobse Nbt to Payithe Civil Maney Pemity and Not to Submit a Chaitenge
If yau do nnbt pay tbe caloulated civil money ponalty and do not or submit a written
response, the FEEC will -assume 1hrt the precading factual allegations are true and make a final

.determination that Friends of Wayne and you as treasurer violated 2 U.S.C. § 434(a) and assess a

civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. Thie FEC may take any and all appropriate
action authurized antl required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.45.
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3. If You Choose to Pay the Civil Money Penalty
. If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determnination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). I will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions regarding the payment of the calculdted civil money penalty, please
conttact Rhimmon Mngruder in the Reports Analysis Division at our toll free number (800) 424-
9530 (at the prompt press 5) or (202) 694-1130. If you have questions regarding the submission
of a challenge, please contact the Office of Administrative Review at our toll free nwnber (800)
424-9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

(et Tt —

Matthew S. Petersen
Chairman
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $4,950 for the 2009 Year-End Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commissian to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by May 4, 2010. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK :

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

. .PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Friends of Wayne

FEC ID#: C00458810

AF#: 2121

PAYMENT DUE DATE: May 4, 2010

PAYMENT AMOUNT DUE: $4,950
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WASHINGTON, D.C. 20463 2010 MAY 2
May 24, 2010

N QENSITIVE

TO: THE COMMISSION

THROUGH: ALEC PALMER ”
ACTING STAFF DIRECTOR

FROM: PATRICIA CARMONA -K/
' CHIEF COMPLIANCE OFFICER

DEBBIE CHACONAhm
ACTING ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION
NUs Qg [W.
BY: NATALIY A IOFFE/RHIANNON MAGRUDER/IAN WANDNER

COMPLIANCE BRANCH

SUBJECT: ADMINISTRATIVE FINE PROGRAM - FINAL DETERMINATION
RECOMMENDATION FOR THE 2009 YEAR END REPORT

Attached are two lists of political committees and their treasurers against which the
Commission has found reason to believe (RTB) and assessed proposed civil money penalties
calculated at RTB for failure to file or failure to timely file the 2009 Year End Report. The first
list represents the committees that have paid the civil money penalty and the second list
represents the committees that have not paid the civil money penalty. The committees that have
not paid have been given at least forty (40) days from the date of the Commission’s RTB finding
to remit payment.

In accordance with 11 CFR § 111.34 and 11 CFR § 111.40, the Commission shall send a
final determination notice to those respondents that have either paid or not paid the civil money
penalty.

For your information, Dan Gelber for Senate (AF 2120) filed the 2009 Year End Report
after the RTB finding and disclosed no activity (previously estimated to be $257,982), which
would result in no civil money penalty (previously estimated to be $8,800).

Friends of Wayne (AF 2121) filed the 2009 Year End Report after the RTB finding and
disclosed a level of activity which would result in a lowered civil money penalty. The
committee disclosed total receipts and disbursements of $22,447 (previously estimated to be
$118,246), thus the fine would be lowered from $4,950 to $550.
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RAD Recommendation

(1) Make final determination that the political committees and their treasurers listed on the
attached reports violated 2 U.S.C. § 434(a) and assess the final civil money penalties so

indicated.

(2) Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Administrative Fine Program - Final
Determination Recommendation for the
2009 Year End Report:

ASSISTED LIVING FEDERATION OF
AMERICA, and BERSANI, MARIBETH
MS as treasurer; :

AMERICAN PILOTS' ASSOCIATION
POLITICAL ACTION COMMITTEE, and
CAPTAIN MICHAEL R WATSON as
treasurer;

AF#2118

AF# 2117

N N N N el o s N N N N

DAN GELBER FOR SENATE, and . AF# 2120

)
BRENDA SCHWARTZ as treasurer; )
)
)

FRIENDS OF WAYNE, and SARAH AF# 2121

WESTCOTT as treasurer;

CERTIFICATION

I, Darlene Harris, Acting_ Secretary of the Federal Election Commission, do
hereby certify that on May 26, 2010, the Commission took the following actions on
the Administrative ane Program - Final Determination Recommendation for the
2009 Year End Report as recommended in the Reports Analysis Division's
Memorandum dated May 24, 2010, on the following committees:

AF#2118 Decided by a vote of 6-0 to: (1) make a final determination that
ASSISTED LIVING FEDERATION OF AMERICA, and BERSANI, MARIBETH MS
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Federal Election Commission Page 2
Certification for Administrative Fines
May 26, 2010

as treasurer, violated 2 U.S.C. 434(a) and assess the final civil money penalty so
indieated; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn IF,
Petersen, Walther, amd Weintraub voted affirmatively for the decision.

AF#2117 Decided by a vote of 6-0 to: (1) make a final determination that
AMERICAN PILOTS' ASSOCIATION POLITICAL ACTION COMMITTEE, and
CAPTAIN MICHAEL R WATSON as treasurer , violated 2 U.S.C. 434(a) and assess the
final civil money penalty so indicated; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2120 Decided by a vote of 6-0 to: (1) make a final determination that DAN
GELBER FOR SENATE, and BRENDA SCHWARTZ as treasurer, violated 2 U.S.C.
434(a) and assess the final civil money penalty so indicated; (2) send the appropriate
letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub

voted affirmatively for the decision.

AF#2121 Decided by a vote of 6-0 to: (1) make a final determination ihat FRIENDS
'OF WAYNE, and SARAH WESTCOTT as treasurer, violated 2 U.S.C. 434(a) and assess
the final civil money penalty so indicated; (2) send the appropriate letter. Commissioners

Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for

the decision.

Attest:

fl!!&_lg:;lfzj 20lo Mwlnm
Date 7 - Darlene Harris

Acting Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 2010

Sarah Westcott, in official capacity as Treasurer
Friends of Wayne

2107 Adams Street

Vidalia, GA 30474

C00458810
AF#: 2121

Dear Ms. Westcott:

On March 25, 2010, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that Friends of Wayne and its treasurer violated 2 U.S.C. § 434(a) for filing
late or failing to file the 2009 Year-End Report. By letter dated March 29, 2010, the
Commission sent notification of the RTB finding that included a civil money penalty calculated
at the RTB stage of $4,950 in accordance with the schedule ef penalties at 11 C.F.R. § 111.43.
Within 40 days of the FEC's RTB finding, you were required to either transmit payment of the
calaulated civii money penalty or submii a written response challemying either the RTB fiuding
or the calgulated civil money penalty. The amount df the civil money penalty hns been changed
to reflect the actual level of activity of your 2009 Year-End Report.

The FEC did not receive payment of the calculated civil money penalty or a written
response within the time permitted. The FEC made a final determination on May 26, 2010 that
you, in your official capacity as treasurer, and Friends of Wayne violated 2 U.S.C. § 434(a) and
assessed a civil money penalty in the amount of $550 in accordance with 11 C.F.R. § 111.43.
The civil money penalty is based on these factors:

Election Sensitivity of Report: Not Election Sensitive
Level of Activity: $22,447

Number of Days Late: Nbt Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Choose to Appeal the Final Determination and/or Civil Money Penalty
- If you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, to the district court of the United States for the district in
which the commiftee or tmasurer reside, or tramsact busimess, tequesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). Your failure to raise
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an argument in a timely fashion during the administrative process shall be deemed a waiver of
the respondents’ right to present such argument in a petition to the district court under
2US.C. §437g. 11 CF.R. §111.38.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid oivil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 {"DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this deht within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. SHould Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remmins unpaid, Treasury may recommend that the Commission refer the matter tn the
Department of Justice for litigaticn.

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the civil money penalty, send the enclosed remittance form,

along with your payment, to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to 11 CF.R. §
111.42(b). Although the file must be placed on the public record within thirty (30) days from the
date of the Connuissimn's notification, this could occur at anytime following eertificatiin of the
Commission's vate.

If you have any questions regerding the payment of the civil money penalty, please
contact Rhiannon Magruder at Federal Election Commission, 999 E St., NW, Washington, DC
20463, or our toll free number (800) 424-9530 (at the prompt, press 5) or (202) 694-1130.

On behalf of the Commission,

Q/\MV\..._:.,
Matthew S. Petersen
Chairman
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money
‘penalty is $550 for the 2009 Year-End Report.

This penalty should be paid by check or money order made payable to the Federal Election
Commission. It should be sent by mail to: '

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

Payments by Personal Check
Personal checks will be converted into electronic funds transfers (EFTs). Your account

will be electronically debited for the amount on the check, usually within 24 hours, and the debit
will appear on your regular statement. We will destroy your original check and keep a copy of it.
In case the EFT cannot be processed for technical reasons, you authorize us to process the copy

" in lieu of the original check. Should the EFT not be completed because of insufficient funds, we

may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Friends of Wayne
FEC ID#: C00458810
AF#: 2121

PAYMENT AMOUNT DUE: $550
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IL.

IIL

ELECTRONIC CERTIFICATION AGREEMENT FOR
DEBTS SUBMITTED TO THE FINANCIAL MANAGEMENT SERVICE'’S
CROSS-SERVICING. PROGRAM

This Agreement is submitted by: Federal Election Commission
Creditor Agency: Federal Election Commission

Date of Agreement: November 18, 2009

The Creditor Agéncy agrees that:

This Agreement covers all deb's, including updates, changes, and modifications
(Debts) submitted by Electronic: Transmissicn on or after the date of this Agreemen.
by the above-named Creditar Ageacy ("Ageicy”) to the Financial Munagement
Servios (“FMS™), a bureau of the U.S. Depmrtment of the Treasury, for collection
threugh the FMS’s Cross-Servicing Prograrr. (Cross-Servicing).;

The Agency will submit debts 10 Cross-Servicing via Electronic Transmission of
"Add Records" or "Update Records, as described in the attached Exhibit A. Each
time the Agency submits a Dett via an Add Record or Update Record. the Agencv is

certifying the Debt;
Any porson who submits Debts: via an Add Record or Update Record has or will have

delegated autharity 1o certify the Debts on behalf of the head of the Agency, and the
Agency will provide a copy of this Agreement to any such person;

By submitting Debts via an Add Record or 1.Jpdate Record, the perscn submitting
such Debts is certifying to the J.S. Department of the Treasury, under penalty of
perjury pursuant to 5 U.S.C. § 5514, 31 U.S.C. § 3716, 31 U.S.C. § 3720A, and 28
U.S.C. § 1746, that to the best of his or her mowledge and belief, the following is

true and correct:

1. Vddid Deits. The debts zre delinquen:, valid and legally enforceable in the
amounts stated.

2. No Bar to Collection. Tae debts are not subject to any circumstances that
legally preclude or bar callection, including collection by offset. There are no

foreclosures pending with respect to any collateral securing a debt. The
Agency’s records do not show that any debtor owing a debt has filed for
bankruptcy protection. Alternatively, the Agency can clearly establish that any

autorntatic stay has been  ifted or is no longer in effect.

1
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3. Administrative Offset ana Tax Refund Offfset. If the Agency has established a
profile instructing FMS to refer debts tc the Treasury Offset Program (TOP) on
its behalf for the putposes of tax refund und administrative offset, the person

subrnitting such debts will be certifying to the following:

a. The Agency has complied with all of the provisions of 31 U.S.C. § 3716.
31 U.S.C. § 3720A, 31 C.F.R. §§ 285.2 and 285.5, and the Federal Claims

Collection Standards; (31 C.F.R. Farts 900-904), as may be amended. as
well as other statutes;, regulations and policies applicable to collection by
administrative offser and tax refund offset. .

b. At least 60 days pricr to the date of the certification (i.e., date of
Electronic Transmission), the Ag:ncy has provided, or made a reasonable
attempt to provide it accordance with applinable offset regulations, each
debtor with:

i. written motif cation, at the debtor’s most current known address, of
the nature and the amount of the debt, the intention of the Agencv
to collect the debt througt. administrative offset and tax refund
offset, inclucing offset of State payments, and an explanation of
the rights of the debtor;

ii. an opportunity to inspect :and copy the records of the Agency with
respect to tho debt;

iii. an opporturity for review within the Agency of the determination
of the Agency with respect to the debt, including the opportunity to
present evidence that all cr part of the debt is not past-due or
legally enfor:eable; and

iv. an opportuni’y o eénter in-0 2 written repaymert agreement with
the Agency
c. The Agency has considered any evidence presented by the debtor and

determined that tée #mormt of thr: bt is past-due end legally enforcedble
and there are no pending appeals of such determination. .

d. The Agency has, at minimnm, mude the following reasonabile efforts tc
obtain payment of the debt: demznded payment and provided the debtor
with the notice and cpportunities described in paragraph 3.b.

2
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e. For debts outstanding more than 1en years on or before
December 31, 2009, the notice d=scribed in paragraph 3.b. was sent to the
debtor after the debt was owtstancling for more than ten years, and that the
debtar wen uflondad the rights described in paragraphs 3.b. — 3.d. at that
time. Thin regcirerr ant doen not 2aply o any debt that could:be collected
by offset wittwut re;zard to sny tiine lirzitation prior to
December 31, 2009 (e.g., studert loans debts, jigments).

4. Due Process Compliance for Salary Offset. With respect to the offset of
Federal salaries, if the Agency has authorized FMS to set up an agency profile
so that all debts are referr=d to TOP fo:- offset of federal salary payments:

a. The Agency hay coraplisd with all of the provisions of 5 U.S.C. § 5514,
SC.F.R. §§ 550.1101-1110, and 31 CFR 285.7, as may be amended, as
well as other statutis, regulatioss: anri policies anplicable to collection by

salary offset.

i.

S. Consumer Reporexg Ag:

The Agency has provided, or made a reasonable attempt to
provide, eac1 debtor with the notice, opportunities, and
consideratio:as described :n paragraphs 3.b., 3.c. and 3.¢ (if
applicable) end the additional notices and opportumities, including
the opportunity for waiver consideration and for & hearing,
required for salary offset.

mves. The Agmacy has comeptied with all of the -

provisions of 31 U.S.C. § 3711(e) and the Federal Claims Collection Standards.
as well as other statutes, regulations ard policies applicable to the Agency’s
reporting of delinquent debts to consurner reporting agerncies. The Agency has:

a. determined that the jebts are valid and overdue;
b. motified the debtor, inore thar 60 days prior to the date of the certification:

i

i.

iv.

that the d=bt is evertiue,

that the Agercy intends to disclose to a consizmer mpomng agency
that the debtor is responsible for the debt,

of the.speciﬁc information to be disclosed to the consumer
reporting agency, and

of the debtor s rights to a explanation of the claim, to dispute the
information in the Agenc:”’s records about the claim. and to

administrative repeal or review of tire claim; and
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c. upon the request of & debtor, provided for a review of any debtor’s claim.
including an opportumity for reconsideration of the initial decision on the
claim.

In addition, no debtor has reépaid or agreed to repay the claim under a signed
repaynmnt agreement or filed far review of the claim.

d. Interest and Penalties. The Agency has complied with all of the
provisions of 31 U.S.C. § 3717 ard the Federal Claims Collection

Standards, as well as other statutes, regulations and policies applicable to
Agency’s assessmert of interest, penalties and administrative costs. The
Agency has muiled or hand-delivizred a written notice to all debtors
explaining the Agency’s requiresients concerning the charges.

CERTIFICATION: Pursuant to 28 U.S.C. § 1746, I certify that I have been delegated
authority to execute this Agreemen: on behalf of the head.of my agency.

M)vwd 7y

Shewn Woodhead Werth

Dirzctor, Office of Administrative Review
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ATTACHMENT A
TREASURY CR(SS-SERVICING PROGRAM

CERTIFICATION TERHMINOLOGY

For purposes of the foregoing Agreenent, the follcwing describes how creditor agencies
submit debta via Electronic Trmsmistion of camputer records to the Cross-Sarviing
program. (Please nota this form is nct far use by creditor agencies that submit their debts

via manual transmission. ):

1.

Electronic Transmission. Any trensmission from creditor agencies to the Cross-
Servicing Program via any form of electronic inedia (including, but not limited to,
tapes, disketres, and on-line access), as more particularly described in Step 7;
Electronie Format in the "Cross-servicing Implcmentatios Guide”, dzted November
1998, «x may be amended or updased ("Crose ervicing Guide"), is an Electronic
Trunsmissian.

Add Records. Add Records are ¢lectronic records which creditor agencies use to add
new debts to Cross-Servicing. Add Records are more particularly described in "Step
7, Agancy File Formats” in the Cross Servicing Guide.

Update Records. Update Records are electroric records that creditor agencies use to
update, change or modify information about debts previously transmitted to Cross-
Servicing by creditor agencies. 1Jpdate Records are more particularly described in
"Step 7; Agency File Formsts” ir: the Cross Scrvicing Guide.
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FEDERAL ELECTION COMMISSION
Washington DC 20463
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